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1 . The amendment filed 25 August 2003 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. 

The added material which is not supported by the original disclosure is as 
follows: Please note that the large quantities of amendatory material appearing at page 
3, paragraph 2; page 5, paragraph 5 - page 6, paragraph 3; page 27, paragraph 2 - 
page 28, paragraph 1 ; page 37, paragraph 3 - page 38, paragraph 1 are 
embellishments upon the original specification filed 14 February 2000 that do not 
correspond directly to what was previously presented. These amount to new matter, 
and are objectionable under 35 USC 132(a). Applicant's 9 June 2006 response does 
not even address this ground of objection, nor the implications it has under 35 USC 112, 
first paragraph. 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 18-31 are rejected under 35 USC 112, first paragraph because there 
was no written description in the original specification for such amended material as that 
noted above, in the objection under 35 USC 132(a). The claims are therefore based 
upon an improper specification and rejected under this ground. 

Since claims are to be read in light of the disclosure, a disclosure applicant 
obviously felt would benefit from the new matter embellishments, they attempt to gain a 
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standing with the amendment that is based upon a written description that was not in 
fact originally filed on 14 February 2000. 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 29, 31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

These are claims directed to a "computer program product comprising one or 
more computer-executable software instructions", which is a computer program perse. 
Such a claim, apart from a physical implementation (e.g., recordation in a statutory 
machine-readable medium) does not qualify under any of the 4 statutory classes of 
invention. Specifically, for it to be a "machine" or "manufacture" would require some 
aspects of computing hardware or equipment be an actual part of the claim, not that the 
"software instructions" are potentially "computer-executable". 

6. the text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 18-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herz et al. ("Herz"; US #6,088,722) in view of Bingham et al. ("Bingham"; US 
#5,799,298). 

As in independent claim 18's provision of an "affinity based interface" for 
"selecting and presenting information to a user", Herz similarly provides for the receipt 
of desired movies and other forms of data from a network (Abstract), according to 
characteristics in use for characterizing video programming , these to include film 
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genres such as westerns, comedies, dramas, foreign language, etc. as defined by the 
American Film Institute (col 11, line 41 - col 12, line 6), so that the characteristics of 
content predict the attractiveness of each video program, movie, or other data to each 
prospective customer . Thus, Herz, working with "a plurality of content sources", has 
the end result of returning desired content, and a "virtual" channel is created to receive 
the program selected to match that customer's interests (col 48, lines 18 - 34), as in 
"identifying content" and "filtering the identified content to generate filtered content 
according to affinity based characteristics", followed by "presenting the filtered content". 
This establishes the affinity that the customer has, as regards the kinds of programming 
that may be provided. 

While the dialog conducted with the Herz customer will discover characteristics 
relating to a profile , initially obtained according to several ways , such as by zip code or 
other characteristic demographic information or by monitoring what customers watch 
(col 12, lines 7 - 58), Herz does not explicitly show "a plurality of interface characters 
that are displayed to a viewer and that are each emblematic of a corresponding affinity 
based categorization", so that the "affinity based characteristics" "are associated with 
the selected interface character". 

However, the selection of graphical "characters" that are "emblematic" in such a 
way occurs in the system for establishing pattern matching and differentiation disclosed 
in Bingham. In particular, the user is given a choice of one of the characters such as 
are shown in fig 3, these having differing profile definitions (col 4, lines 13 - 52), with the 
computer user determining and indicating who are they most like (col 3, lines 9 - 40). 
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. Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of applicant's invention to represent choices in profile definition, useful to 
Herz's customization, in the form of pre-defined characters as per Bingham because 
this creates a more friendly and intuitive interface for the specification of that content the 
user is ultimately interested in viewing, by the introduction of Bingham's human 
character metaphors. 

Clearly in Bingham, "the interface character has a unique presentation style" 
(claim 19) in the graphics that produce it, as seen in figure 3, and it can be said that 
such a "style" for a "persona corresponds to a unique style of speech" (claim 20), since 
the different characters would be expected to speak differently as human beings. 

In using Bingham, "an interactive interface" is used "for presenting a dialog to a 
viewer" (claim 21), at least in the interactions that select the characters . Such a "dialog" 
"corresponds specifically to content displayed to the viewer" (claim 22), when combined 
with Herz, and picking a character involves the input of "questions asked by the viewer 
to the interface character" (e.g., are "you" a character which will be one I select, on the 
basis of "your' 1 appearance?, claim 23). Further in Herz, feedback is obtained for 
updating the customer profiles in accordance with the video programming actually 
watched by the customer (col 6, line 43 - col 7, line 4), so that the ongoing use of the 
Herz selection mechanism have the result that "identified content is filtered at least in 
part according to interactions between the interface character and the viewer" (claim 24) 
when adapted as per Bingham. 
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In generating the predefined characters , Bingham has "pre-scripted...chat dialog" 
(claim 25) in the form of the personas that those characters present, and in conjunction 
with the feedback procedure of Herz, this will be result in "live chat dialog" as well. It is 
fully possible that a screen as per Bingham's will accompany Herz's "filtered content", 
so that "the interface character is displayed simultaneously along with a display of the 
filtered content" (claim 26), the line of reasoning being that, during a viewing in Herz, the 
user would access the Bingham characters to pick something else, while the previous 
program plays in another window. The characters are then used in "providing 
notifications to the viewer" (claim 28). The content will be "at least one of broadcast 
content or Internet content" (claim 27). Either of the Herz or Bingham inventions is 
accomplished via the "computer program product" of claims 29, 31 . 

Independent claim 30, in "selecting and presenting information to a user through 
an affinity based interface" using "a plurality of interface character personas" is rejected 
using the combination of Herz's "presenting the broadcast content" as per an "affinity" 
via "viewer selection of an interface character persona from the plurality of displayed 
interface character personas" that are shown in the Bingham interface. The filtering of 
Herz is such that "a respective domain of broadcast content" may be specified, as per 
user desires, something obviously achieved through the selection of characters in 
Bingham. 

8. Applicant's arguments filed 9 June 2006 have been fully considered but they are 
not persuasive. 
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At page 6, applicant argues that "While Herz generally deals with creating 
customized virtual channels to match user interests and while Bingham generally deals 
with identifying user preferences through the selection of personas, the combined 
teachings of Herz and Bingham still fail to make obvious the claimed embodiments". As 
an example, applicant argues that "Herz and Bingham fail to disclose or suggest, 
among other things, that the content identified through the selection of an interface 
character is presented with the interface character" (claim 1). However, in the interface 
of Herz in view of Bingham, the characters of Bingham appear along "with" the content, 
and even if this were "simultaneous" as per claim 26, an interface would be expected 
from such art in which a program may be playing and the user then go to the characters 
to pick something else, during a Herz playback. 

Applicant's argument at page 6 that "Herz and Bingham fail to disclose or 
suggest... that the plurality of interface character personas displayed to the viewer are 
already associated with a respective domain of broadcast content" (claim 30) is met by 
noting that the Herz association with such "domain" groupings will have occurred prior 
to the Bingham characters being presented. Once the Herz user has specified what 
kind of content is desired, then it will be represented by the Bingham characters and 
their personas. 

At pages 6-7, applicant provides a number of traversals by merely stating that 
"The cited art also fails to disclose or suggest the embodiments recited in the dependent 
claims", but without any substantive line of reasoning, so the Examiner will not re-iterate 
the statement of rejection for those claims, which is presented in paragraph 7 above. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond J. Bayerl whose telephone number is (571) 
272-4045. The examiner can normally be reached on M - Th from 9:30 AM to 4:30 PM 



1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid, can be reached at 571-272-4063. All patent application 
related correspondence transmitted by FAX must be directed to the central FAX 
number (571)273-8300. 

1 1 . Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2100. 
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